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'"T^HE Hibernia of Bristol was one of many New England
ships and brigs hurriedly laded and ordered to sea in early
December of 1800, on the arrival of news that President John
Adams had defied his party and terminated the undeclared naval
war with France. There were still, however, risks in trading with
the West Indies, as the twelve per cent insurance rate levied on
the Hibernia testifies. Insurance companies were aware that news
traveled slowly at sea and that privateers did not welcome any
intelligence that interfered with their business, and therefore
were always the last to hear of any peace treaty. In this instance
they were justified, for when the ship, two weeks out from the port
of Waldoboro, was spied by one Captain Bairon, of the priva-
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teer Jeune Creole, off the lower Bahamas, he chased and finally
captured her. The Hibernia never returned to Maine.
Accordingly, the owners started court action to recover their
losses. Twenty years later, they were still seeking compensation,
although the French Admiralty Court in Guadeloupe had de
creed restitution and the Council of Prizes in Paris had confirmed
that decree. In 1821, they presented a memorial of their claims
to the commission appointed in virtue of Article XI of the Florida
Treaty. A copy of that memorial, along with the Hibernia’s bill of
lading, dated December 1, 1800, is printed here as a chronicle
of the fate of one of the ships that made Maine’s ports and rivers
at the turn of the eighteenth century bustling with life as they
momentarily are today.^
The Hibernia had three masts—a “ship” in the technical sense—
and her burthen or carrying capacity of 300 tons, which was
about fifty tons more than that of the average ship, made her
one of the heavy cargo carriers of the day. Built in 1797 by James
Kavanagh, Matthew Cottrill, and James Smithwick, pioneer ship
builders of Newcastle, she was valued at $17,000.2 Under fortunate
conditions the owners could expect from fifteen to twenty years
of service from her, but during the Napoleonic era few Maine
carriers enjoyed the normal span of life.®
On board was some of Maine’s best timber, 260,000 feet of
pine, oak, and ash, destined for Kingston, Jamaica. It was a fairly
rich cargo, worth $15,600 to the joint owners, Kavanagh and Cot
trill. With lumber selling at $60 per thousand feet at Kingston,
the two merchants could look forward to prosperous days, for
they had extensive timber lands in Newcastle and two sawmills
on the Damariscotta River.^
1 The two documents are among the private collection of a descendant
of Matthew Cottrill, part owner of the Hibernia of Bristol and her cargo,
who has kindly permitted the use of them.
2 The Hibernia was probably one of the two ships Liancourt noticed
under construction when he passed through Newcastle in the fall of 1795:
“deux navires sont en construction a Newcastle,” La Rochefoucauld-Liancourt,
Voyage dans Les Etats-Unis d’Amirique, fait en lygy, iyp6 et lyqy (8 volumes,
Paris, 1799), HI, 93.
3 Robert G. Albion and J. B. Pope, Sea Lanes in Wartime: The American
Experience, iyys-iq42 (New York, 1942), 18-21, describes the cargo carriers
of the late eighteenth and early nineteenth centuries.
* For information on Kavanagh and Cottrill, see the writer’s “Two Irish
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The memorial is addressed to the commission appointed by
President James Monroe, in accordance with our treaty with
Spain in 1819. Although the ship had been captured by a French
privateer, there were sound reasons for expecting a favorable
decision from the commissioners. Spain had been under the heel
of France since 1795, and Spanish colonial ports were open to
French privateers. So the Hibernia had been taken to Aquadilla,
Puerto Rico, where the owner of the privateer resided. Without
any pretense of a trial, the ship and cargo were sold at auction.
This was patently unjust, and two different French courts had
condemned the act and had decreed restitution. The case would
have been settled then and there but for the fact that the owner
of the privateer was insolvent, and so also were Captain Bairon
and the bondsmen. The Florida Treaty appeared to cover the
case, for the United States assumed the obligation for “all claims
on account of Prizes made by French Privateers, and condemned
by French Consuls, within the Territory and Jurisdiction of
Spain.”® Besides, the appointment of Maine’s most prominent
politician. Governor William King, as one of the commissioners
gave promise of a fair hearing.
The claim, however, was not allowed. It would seem as if the
total amount of damages Spain was responsible for was under
estimated by the treaty makers, for though the United States
renounced “all claims” of her citizens against Spain “on account
of damages by French Privateers,” she assumed the obligation to
settle these and other claims only “to an amount not exceeding
Five Millions of Dollars.” That was not enough, as the commis
sioners soon discovered. To their surprise they admitted claims
totaling almost $50,000 over their limit. Fortunate claimants had
to accept an abatement, and the unfortunate had to seek conso
lation in the hope that a future settlement with Spain or France
would render them justice. Time proved that there was little
consolation for Kavanagh and Cottrill and their descendants in
this hope, and the last clause of the memorial was, no doubt, reMerchants of New England,” The New England Quarterly, xiv (December,
1941), 633-645.
5 Hunter Miller, Treaties and Other International Acts of the United
States of America (Washington, 1931-), in, 10.
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peated frequently: “they have never received any equivalent or
indemnification either in part or in whole for their loss.”
[Bill of lading]
SHIPPED^ in good Order, and well conditioned, by Kavanagh &
Cottrill in and upon the Ship called the Hibernia------, where
of is Master, for this present Voyage, James Fanning, now in
the Harbour of Waldoborough—and bound for Jaimaica------:
To Say, one hundred &: twenty thousand of pine boards sixty

five thousand Hogsheads oak & ash staves Eleven Masts twenty
seven boom pines sixty two spars four thousand feet oak boards
two thousand feet of oak plank Eight tons of oak timber & two
hundred feet of Pumps
being marked and numbered as in the Margin, and are to be
delivered, in the like good Order and well conditioned, at the
aforesaid Port o/—Jaimaica— (the Danger of the Seas and un
avoidable Accidents excepted) unto Daniel McDonell—or to
his Assigns, he or they paying Freight for the Said Goods, none

being owners property
with—Primage and Average—In Witness whereof, the Master of
the Said ship Hibernia hath affirmed to Two-Bills of Lading of
this Tenor and Date; One of which being accomplished, the
other—to Stand void.—Dated in at Waldoborough

this 1st day of December 1800
James Fanning

[Memorial on the Hibernia’s Claims]'^
To the Honourable Commissioners appointed under the 11th
article of the Florida Treaty—
The Memorial of James Kavanagh of Newcastle, in the
County of Lincoln and State of Maine, of Matthew Cottrill
of Nobleborough in said County and State, and of Elizabeth
Smithwick (Administratrix on the Estate of James Smithwick, late of said Newcastle, deceased) respectfully sheweth:
That said Kavanagh & Cottrill
were owners each of one quarter part, and said Smithwick of
one half of a Ship named the Hibernia of Bristol in said Coun
ty and State; that said Ship of the burthen of 300 78/95 tons
was built in 1797 at Nobleborough aforesaid, for the sole use
6 The printed sections of the bill are reproduced in italics; written sec
tions in roman.
7 This is a rough copy of the memorial presented to the Commission,
written by Edward Kavanagh, son of James Kavanagh.
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of your Memorialists: That on the 1st of Deer 1800, they put
on board said Ship Hibernia, (then lying in Damariscotta
river, within the Port of Waldoborough in the County and
State aforesaid) 180,000 feet of pine boards, 20,000 feet of pine
scantling, 60,000 red oak Hhd staves, and directed James Fan
ning the Captain to proceed with the ship and cargo, directly
to Kingston in the Island of Jamaica, and there deliver the
cargo to the order of Daniel McDonnell, supercargo of the ship.
The Hibernia sailed from Damariscotta river on the 7th Deer
1800, and was proceeding on her destined voyage, when on the 22d
of same month, in Latitude 22° N and Long. 69° W, she fell in
with and was captured by a® Privateer named the Jeune Creole,
commanded by one Bairon and owned by certain persons then
residing in Porto Rico. The Captain and Crew were taken on
board the Privateer, and the Supercargo and one Boy were left
on the ship with a Prize Master and ten men. The Hibernia was
taken into Aquadilla in [a word begun and deleted] Island of
Porto rico, where she arrived on the 26th of the same month;
she was then stripped of her sails and rigging, and the Hull was
sold at auction with her cargo, without any trial, and notwith
standing that her cargo was not of a perishable nature; -Your
Memorialists therefore all of which will appear by the protest
of Daniel McDonnell the Supercargo, made at Aquadilla immedi
ately on his arrival there, and by the Protest of James Fanning
the Master. In the month of April AD. 1801, McDonnell (who
had returned to the United States) arrived again at Aquadilla,
furnished with a Power of Attorney from your Memorialists to
recover, if possible the Hibernia and cargo. He found that Find
ing the ship had been stripped, and her hull and cargo sold at
auction by the Captors without any trial or condemnation: he
then prosecuted the Captors in the French Admiralty Court in
Guadaloupe, which decreed restitution of the ship and cargo:
the case was carried thence to the Council of Prizes at Paris,
where the decree of the Guadaloupe tribunal was affirmed: but
owing to the dispersion and insolvency of the owners. Captain
and Bondsmen of the Privateer, no satisfaction whatever has
been recovered.
Your Memorialists therefore respectfully represent, that, con
sidering the premises, they claim to recover for the Hibernia’s
cargo, the sum for which such articles as composed it were sell
ing at Kingston in the Island of Jamaica, her port of destination,
at the time of her capture; and they beg leave to entreat your
attention to the items of loss here enumerated.
8

"the French” has been deleted.
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1
The Ship, 3 years old and of 300 78/95 tons. . . .
Expences of loading............................................
3 tons bread, 10 bbls beef pork,—17 do beef,
3 Hhds fish...................................................
Money advanced to Sailors................................
Expences at the Custom house...........................
Pilotage ...............................................................
Freight on 260,000 feet of lumber, it being the
cargo on board the Hibernia when captured,
and lumber was then selling at $60 per thou
sand feet at Kingston......................................
Paid Capt. Fanning his wages while on board,
and afterwards while at Porto Rico claiming
the Prize.........................................................
Paid Daniel McDonnell the supercargo for his
services on board the ship, and for his time
in returning to Porto Rico to recover the
ship and cargo—as also the wages of 3 men
sent for the same purpose with him.............
Premium of Insurance on 136,000, viz: on the
ship, cargo and the charges @12 per ct.......

17,000 00
400 00
600
340
20
20

00
00
00
00

15,600 00
300 00

800 00
4,380 00
$39,460 00

Interest on $39,460 from 22d Deer 1800 to
Sept. 10th 1821..........................................

49.325 00
$88,785 00

Your Memorialists beg leave further to represent, that the full
amount of their claim does now, and at time when said claim
arose did, belong solely and absolutely to your said Memorialists;
that they are now, and when their said claim arose were Citizens
of the United States; that they then had the same domicile they
now have; and that they have never received any equivalent or
indemnification either in part or in whole for their loss.

